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APRIL, 2026 

CONCILIATION 
 

 Notice restraining Strike – Industrial Disputes Act, 1947, Sections 2(n), 10, 10A & 

22(1) – Constitution of India, 1950, Article 19(1)(c) – Notice impugned in writ proceedings had 

restrained Respondent/Petitioner from proceeding with the call for strike/abstention from work 

issued in relation to the employees/officers employed with Appellant Bank – Single Judge 

quashed such notices calling upon Petitioners to participate in conciliation proceedings – 

Whether, Single Judge erred in quashing notices – Held, right to collective bargaining by 

resorting to strikes by employees of establishment falls outside constitutional protections of 

Article 19(1)(c) – Right to form association not automatically confer right to go on strike – Right 

to strike not absolute under Indian industrial jurisprudence evident from Sections 10 and 10A of 

Act – Section 22 of Act triggered moment it concerns PUS as notified under Section 2(n) of Act 

– Section 22(1) of Act applied to Petitioner association – No basis for  inference that employees 

of higher ranks excluded from Act – Impugned judgment based on misconstruction – Impugned 

judgment, set aside – Appeal allowed. [Federal Bank Ltd v. Federal Bank Officers Association] 
 

(SUSHRUT ARVIND DHARMADHIKARI, J.) 

2026-II-LLJ-200 (Ker) 

LNIND 2026 KER 2 

DISMISSAL 
 

 Misappropriation of money – Petitioner dismissed from service for misappropriation 

of money – Tribunal set aside order of dismissal and directed his reinstatement without 

backwages – Whether, Petitioner entitled for reinstatement – Held, Tribunal held that charge of 

misappropriation against Petitioner was not proved – Once charge of misappropriation was not 

proved, a mere deposit made by him to avoid unnecessary harassment would not mean that 

charge stood proved – Petitioner was not gainfully employed elsewhere – Denying backwages 

fully for the period, when he remained out of employment from date of dismissal till date of 

award, would be highly unjustified – Petitioner entitled for backwages – Petition allowed. [K.T. 

Shivaprakash v. Union Bank of India] 

 

(D.K. SINGH, J.) 

2026-II-LLJ-134 (Kant) 

LNINDORD 2026 KANT 1 
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LEGAL NEWS 
From AIBEA  



GOVERNMENT EMPLOYEE 

 

 Gratuity – Payment of Gratuity Act, 1972, Sections 2(e), 5 & 14 – Impugned Judgment 

held that employees of Government-Department not covered by definition of Section 2(e) of Act 

– Whether employees of Department of Atomic Energy, Government of India were covered by 

the provisions of Act, 1972 – Held, a jurisdictional fact is one on the existence or non-existence 

of which depends the jurisdiction of a court, a tribunal or an authority – It is the fact upon 

which an administrative agency’s power to act depends – By erroneously assuming existence of 

such jurisdictional fact, no authority can confer upon itself jurisdiction which it otherwise does 

not possess – Section 2(e) of Act provides person who governed by any other Act does not 

come within ambit of definition of employee under Act – Choice vested in Central Government 

to undertake particular act either directly or by establishing company – Employees fall within 

exclusionary clause of Section 2(e) of Act – Sections 5 and 14 are not attracted in deciding on 

the applicability of the Act to the employees – Appeals dismissed. [N. Manoharan v. The 

Administrative Officer] 

 

(S.V.N. BHATTI, J.) 

2026-II-LLJ-1 (SC) 

LNIND 2026 SC 168 

 

QUANTUM OF PUNISHMENT 

 

 Interference by Labour Court – Industrial Disputes Act, 1947, Section 11-A – Petition 

filed by Appellant/Transport Corporation challenging award passed by Labour Court modifying 

punishment of removal from service to deemed retirement with consequential retiral benefits – 

Whether, after upholding validity of domestic enquiry and affirming that charge of unauthorized 

absence stood proved, Labour Court was justified in exercising its powers under Section 11-A to 

modify penalty of removal from service to that of deemed retirement with consequential retiral 

benefits – Held, Labour Court, having upheld enquiry and recorded clear finding that 

misconduct stood proved along with adverse past record, could not have interfered with 

punishment imposed, in absence of specific finding that penalty of removal was shockingly 

disproportionate to gravity of misconduct or that any legally relevant mitigating circumstances 

existed warranting such interference – Modification solely on ground of length of service 

amounts to sympathetic substitution dehors Section 11-A – Jurisdictional precondition that 

punishment was “not justified” was never satisfied; interference was therefore unsustainable – 

Impugned Award, insofar as it modifies punishment of removal, set aside – Order of removal 

affirmed – Petition disposed of. [Delhi Transport Corp. v. Ram Dhari Singh] 

 

(SHAIL JAIN, J.) 

2026-II-LLJ-10 (Del) 

LNIND 2026 DEL 1014 

 

 

 

 



REINSTATEMENT 

 

 Scope of Reference – Industrial Disputes Act, 1947, Section 25F – Petition filed 

assailing award passed by Tribunal answering reference holding termination of Respondent-

Workman to be void thus entitled for reinstatement with regularization of his services – 

Whether, Tribunal justified in answering reference in favour of workman by directing 

reinstatement – Held, appropriate Government being satisfied that industrial dispute existed 

made reference – Validity of such administrative satisfaction could not be interfered unless mala 

fide – Bona fide effort on part of Workman to ventilate his grievance thus delay could not be 

said to be fatal – Finding that Respondent completed 240 days of continuous service in twelve 

months preceding termination does not suffer from perversity warranting interference – Earlier 

order declining reference could not operate as res judicata – No notice or retrenchment 

compensation as contemplated under Section 25F of Act paid – Reinstatement cannot be 

natural consequence if termination found to be in contravention of provisions – Reference 

confined only to question of termination and entitlement to retrenchment compensation – 

Tribunal ought not to have ventured to grant relief of regularization which was beyond scope of 

reference – Impugned award partly quashed – Petition disposed of. [Punjab & Sind Bank v. 

Ramesh Chandra Semwal] 

 

 (SHAIL JAIN, J.) 

2026-II-LLJ-90 (Del) 

LNIND 2026 DEL 1403 

SUPERANNUATION 

 

 Last drawn Wages – Industrial Disputes Act, Section 17(B) – Petition filed by 

Petitioner challenging award directing reinstatement of Respondent with full back wages and 

consequential benefits – Pending petition, Respondent filed application under Section 17(B) 

seeking payment of last drawn wages from date of award – This Court directed Petitioner to pay 

to Respondent last drawn wages or minimum wages, whichever was higher, from date of award 

till disposal of petition, hence this application seeking modification of order – Whether 

Respondent was entitled to continue receiving wages under Section 17(B) after attaining age of 

superannuation during pendency of writ petition – Held, Section 17(B) operates in context of 

reinstatement and presupposes entitlement to continue in service – Once workman attains age 

of superannuation and ceases to be entitled to reinstatement, statutory obligation under Section 

17(B) did not survive beyond that point – Order directing payment under Section 17(B) was 

passed during pendency of writ petition and operated till Respondent remained within 

permissible service time period – Continuation of payment beyond date of superannuation 

would, be contrary to settled legal position – Considerations of hardship, howsoever compelling, 

could not extend operation of Section 17(B) beyond what law permits – Order passed by this 

Court under Section 17(B) shall operate only till date on which Respondent attained age of 

superannuation – Application allowed. [LIC of India v. G.K. Nijhawan] 

 

(RENU BHATNAGAR, J.) 

2026-II-LLJ-32 (Del) 

LNIND 2026 DEL 920 



TERMINATION 

 

 Jurisdiction – Services of Respondent terminated for misconduct – Tribunal held that 

termination of Respondent-workman was unjustified and directed Petitioner to reinstate him – 

Whether, Labour Court after holding that domestic inquiry was fair justified in setting aside 

order of termination – Held, once domestic inquiry held to be fair and in compliance with 

principles of natural justice, Labour Court could not sit as an appellate authority over such 

findings – Finding can be termed perverse only when based on no evidence – Labour Court 

exceeded its jurisdiction by re-appreciating evidence – Findings recorded by Inquiry Officer 

based on material – Labour Court did not record any finding of perversity – Impugned award, 

set aside – Order of termination restored – Petition allowed. [Mahanagar Telephone v. Shri Ram 

Ratan] 

(SHAIL JAIN, J.) 

2026-II-LLJ-123 (Del) 

LNIND 2026 DEL 1321 

 

TRANSFER ORDER 

 

 Validity – Writ court passed common order, holding that the transfer order, which is 

under challenge in industrial dispute is not a mala fide one – Since order of transfer has not 

been interfered with, Union representing workmen preferred appeal – Similarly, aggrieved by 

award of non-validating the transfer and grant of 50% back wages to Workmen, the 

Management preferred appeals – Whether, transfer order issued in respect of workman valid – 

Held, in appointment order, clause relating to transfer of a workman from one Department to 

another or any other branch to be opened has also been incorporated – Workmen agreed such 

appointment order, joined in service and worked for about 20 years – Appointment conditions 

remain unchallenged would be binding on them – Workmen remained absent for about 7 years 

and not reported for duty during pendency of the industrial dispute – No material to establish 

that Management deprived their career prospects nor any of their service benefits were denied 

to them – Transfer being condition stipulated in order of appointment, it is the prerogative of 

Management to transfer a Workman from one place to another in the interest of administration 

/ management, unless mala fide or victimization is established beyond a pale of doubt – 

Impugned award, set aside – Appeals filed by Management, allowed – Appeal filed Workmen, 

dismissed. [The Management, L.G. Balakrishnan v. CDS] 

 

(S.M. SUBRAMANIAM, J.) 

2026-II-LLJ-84 (Mad) 

LNIND 2026 MAD 6286 

VOLUNTARY RESIGNATION 

 

 Coercion – Industrial dispute raised by Respondent-employee contending that he was 

forced to resign by Petitioner-establishment – Labour Court declared that Management had 

taken resignation from employee forcefully and order of relieving Respondent from service was 

set aside – Whether, impugned order of Labour Court, sustainable – Held, Respondent tendered 

resignation on 25.06.2013 mentioning last working day as 31.08.2013 – In the aforementioned 



period from 25.06.2013 to 30.08.2013, the respondent had the opportunity to withdraw the 

resignation, if at all it was extracted by force or in hostile environment – That was not done – 

On 30.08.2013, Respondent signed MOU with Petitioner and accepted severance package and 

later he raised an industrial dispute – May be the alleged under performance is one of the 

reasons in the restructuring process and in case  Respondent had disagreement on assessment 

of his performance, the Respondent should have protested and refused to resign – However, 

Respondent accepted the offer made by the petitioner and has tendered resignation in writing 

and entered into an MOU two months later in writing and accepted the compensation – Finding 

of the Labour Court that the resignation is not voluntary cannot be said to be a valid finding in 

law and said finding is based on no evidence in which even the Court has to exercise the 

jurisdiction under Article 227 of Constitution of India to set aside the award – Petition allowed. 

[Bosch Ltd. v. D. Charles] 

 

(ANANT RAMANATH HEGDE, J.) 

2026-II-LLJ-155 (Kant) 

LNINDORD 2026 KANT 2 
 
 

MAY, 2026 
 

 

ARREARS OF SALARY 

 

 Denial – Appeals challenging judgment and order(s) of High Court to extent it denies 

back wages/arrears of salary to Appellant – Whether High Court was justified in denying arrears 

of salary – Held, plea to deny reinstatement had already been rejected by High Court, and its 

direction for reinstatement had attained finality – In absence of any plea that Appellant was 

gainfully employed elsewhere in interregnum, there appears no good reason to deny back 

wages/arrears of pay – Charge of dispatch of Bank Drafts of amount which, prima facie, was 

within known sources of income ought not to have been basis for removal from service, 

particularly, when source of money was duly proved – Action of Respondent(s) was nothing 

short of being arbitrary – When High Court held charge(s) were not proved, there had to be 

cogent reason for denial of arrears/back wages – This Court did not find any such cogent 

reason to deny those benefits – As far as previous conduct of Appellant was concerned, 

Appellant had already been punished and therefore, denial of back wages on that ground would 

amount to double punishment – Order of High Court to extent it denies Appellant of arrears of 

pay/back wages set aside – Appellant shall be entitled to arrears of pay/back wages in addition 

to what he was entitled to under order of High Court – Appeals allowed. [Constable Uma 

Shankaran v. Union of India] 

 

(MANOJ MISRA, J. AND MANMOHAN, J.) 

2026-II-LLJ-243 (SC) 

LNINDORD 2026 SC 1 

 

 

 



COMPULSORY RETIREMENT 

 

 Reinstatement – During course of employment Respondent imposed with punishment 

of compulsory retirement for misconduct by disciplinary authority – Tribunal set aside order of 

compulsory retirement and directed reinstatement with full back wages – Whether, Tribunal 

erred in setting aside order of compulsory retirement – Held, departmental enquiry is not a 

criminal trial – Enquiry Officer is the primary authority to appreciate evidence – Court in 

exercise of writ jurisdiction does not sit as court of appeal – Sufficiency of evidence  not within 

the domain of judicial review – On material placed, it could not be said that Respondent denied 

reasonable opportunity to defend himself – Respondent being technical officer could not claim 

ignorance of requirements of rules – Finding of Enquiry Officer supported by tangible material – 

Presence of other officers during opening does not dilute individual responsibility therefore 

Respondent could not describe himself as mere bystander – Unless shown that Respondent 

denied opportunity to challenge contents of recording mere assertion of non-supply insufficient 

to vitiate finding – Grant of full back wages assumes that removal unjustified – No pleading 

before Tribunal that he remained unemployed after order of compulsory retirement – Direction 

for full back wages unsustainable – Order imposing compulsory retirement falls within range of 

penalties permissible under rules – Tribunal’s interference with punishment could not be 

sustained – Impugned order, set aside – Petition allowed. [University of Pune v. Shashank 

Balkrishna Bangale] 
 

(AMIT BORKAR, J.) 

2026-II-LLJ-403 (Bom) 

 

DENIAL OF RETIRAL BENEFIT 

 

 Regularization – Minimum Wages Act, 1984 – Petition filed by Petitioner to direct 

Respondents authorities to consider case of Petitioner for regularization of her service for thirty-

five years and thereafter to pay her salary due to her in the said rank and position with all other 

allowances as admissible to a permanent employee and also to grant all pension and retiral 

benefit as admissible in that position – Whether, Petitioner entitled to retiral benefits – Held, 

Petitioner released from service on attaining age of 60 years but petition filed after gap of more 

than 4 years – No cause shown in petition for approaching this Court belatedly – No other 

document produced by Petitioner to show that she was not working on part-time basis – 

Petitioner had not produced any material to establish nature of duty rendered by her identical to 

regular employee – Under Act 1984, Petitioner has burden to establish as to for how many 

hours she used to work in a day – Petitioner not entitled for regularization – Petition dismissed. 

[Myingthunglo Lotha v. The State of Nagaland] 

 

(MRIDUL KUMAR KALITA, J.) 

2026-II-LLJ-300 (Gau) 

 

 

 

 



DISMISSAL 

 

 Approval – Industrial Disputes Act, 1947, Sections 33(2)(b) and 33A – Tribunal 

dismissed Petitioner’s case under Section 33(2)(b) on contest without cost and under Section 

33A set aside order of termination of employee, granted compensation of Ten lakh, hence these 

petitions – Whether Tribunal was in error in not granting approval as prayed for under Section 

33(2)(b) – Whether Tribunal erred in setting aside order of termination of employee and 

granting compensation – Held, tribunal in its limited jurisdiction under Section 33(2)(b) had led 

evidence against legality and propriety of domestic enquiry, by allowing and accepting evidence, 

which was neither part of charge sheet and enquiry report – Tribunal was also in error, by 

making detailed scrutiny of evidence before tribunal, other than adding to it – Enquiry 

proceedings was conducted by following principles of natural justice, giving sufficient 

opportunity to charge sheeted employee – Witnesses were examined and cross examined and 

standard of proof was that there was sufficient evidence to support “preponderance of 

probability” in enquiry proceedings, there being no inherent defects and nor violation of 

principles of natural justice, in said enquiry – Impugned order/award, passed by Tribunal being 

beyond scope of power and authority of tribunal, and thus being not in accordance with law set 

aside – Award under Section 33A being based on decision of tribunal in case, under Section 

33(2)(b) and there also being no contravention of Section 33, was also not in accordance with 

law and thus set aside – Tribunal was in error in not granting approval as prayed for under 

Section 33(2)(b) as essential legal requirements were clearly on record to grant such approval – 

Impugned order/award passed by Tribunal under Section 33(2)(b) and order/award passed by 

Tribunal under Section 33A, set aside – Petitions allowed. [Bengal Chamber of Commerce v. 

State of West Bengal] 

 

(SHAMPA DUTT (PAUL), J.) 

2026-II-LLJ-266 (Cal) 

LNIND 2026 CAL 54 

  

EX-GRATIA BENEFIT 

 

 Eligibility of Employees – Appellant-Company denied payment of ex-gratia to 

employees who had participated in strike – Tribunal held that workmen not justified in going on 

strike, thus management justified in refusing them ex-gratia – Single Bench quashed order of 

Tribunal and held that workmen were entitled for ex-gratia – Whether, Single Bench erred in 

directing company to pay ex-gratia to workmen who had participated in strike – Held, company 

paid bonus to all eligible employees – Strike was in contravention of the clauses of the 

settlement entered into between the parties – Workmen went on strike illegally and caused loss 

of business to the company - Ex-gratia was only favour granted and could not  be demanded as 

matter of right in law – Management had not adopted victimization and unfair labour practice – 

Workmen were not justified in going on strike – Impugned order of Single Judge, set aside – 

Appeal allowed. [Bharat Fritz Ltd v. Bharat Fritz Werner Karmika Sangha] 

 

(RAVI MALIMATH, J. AND ASHOK S. KINAGI, J,) 

2026-II-LLJ-262 (Kant) 



INDUSTRIAL DISPUTE 

 

 Transfer of Service – Respondent-Union raised industrial disputes on account of 

transfer of service of workmen – Division Bench allowed appeal filed by Respondent No.1 and 

held that such transfer was illegal – Whether, Division Bench erred in allowing appeal filed by 

workman – Held, when Clauses of appointment order were read alongwith Standing Order, 

there was no as was conflict sought  to be canvassed  by employee – Letter of appointment 

gave right to employer to transfer workman from establishment – Standing Order not prohibit 

transfer of workman from one establishment to another – Appointment order clearly stipulated 

service were transferable to any department or any work offices belonging to the company – On 

date of orders of transfer and date on which Industrial Tribunal passed such award Standing 

Order in operation – Impugned order, quashed – Appeal allowed. [Divgi Metal Wares v. DMW 

Employees Association] 

 

(B.R. GAVAI, J.) 

2026-II-LLJ-254 (SC) 

LNIND 2024 SC 129 

 

PROMOTION 

 

 Punishment – Respondent imposed with punishment of postponement of increment, 

sought for promotion – Writ Court allowed such Petition – Whether, Petitioner entitled for 

promotion – Held, Respondent imposed with punishment of postponement of increment for 

period of one year and the said punishment expired – From expiry of punishment his name not 

considered for promotion – When check period itself is held to be illegal, Respondent would 

become eligible for consideration for promotion – Application dismissed. [The Secretary to the 

Government v. N.K. Shankar]  

 

(R. VIJAYAKUMAR, J.) 

2026-II-LLJ-346 (Mad) 

  

TERMINATION 

 

 Domestic Enquiry – Respondent-workman terminated from service for misconduct – 

Labour Court directed Petitioner-management directed to reinstate him in service – Whether, 

Labour Court having found domestic enquiry to be invalid ought not to have straightaway 

directed reinstatement – Held, Tribunal vested not only with power to set aside order of 

dismissal and direct reinstatement but also to award lesser punishment in appropriate cases – 

Where no domestic enquiry conducted, Tribunal bound to adjudicate matter on basis of 

evidence adduced before it on merits – Right to adduce evidence not automatic but conditional 

upon management – Petitioner neither adduced evidence justifying termination nor sought any 

opportunity to do so at relevant state – Labour Court cannot be faulted for proceeding to decide 

matter on basis of available material – No illegality in impugned award – Petition dismissed. 

[The Management of Assam v. The State of Assam] 

 



(KAUSHIK GOSWAMI, J.) 

2026-II-LLJ-373 (Gau) 

 

 Reinstatement – Inspite of direction issued by Division Bench directing Respondents 

to continue services of Petitioner, Respondents neither allowed her to continue her services nor 

paid salaries – Whether, Petitioner entitled for regularization – Held, Respondent implemented 

one part of orders i.e. regarding arrears of payment of salaries but not absorbed services of 

Petitioner – Services of Petitioner terminated on ground that there was no sanctioned post was 

nothing but circumventing orders of this Court – Pending contempt petition terminating services 

of Petitioner was deliberate attempt flouting orders of Division Bench – Respondents extracted 

the services of Petitioner decades together by paying meager amounts – Petitioner entitled for 

regularization by setting aside termination proceedings – Petition allowed. [R.Amuda v. The 

State of Andhra Pradesh] 

 

(VENKATESWARLU NIMMAGADDA, J.) 

2026-II-LLJ-385 (AP) 

 

VOLUNTARY RETIREMENT 

 

 Notice Period – UCO Bank (Officers’) Service Regulations, 1979, Regulation 20(3)(i) & 

(ii) – UCO Bank (Employees’) Pension Regulations, 1995, Regulation 29(2) – Challenging non-

acceptance of voluntary retirement and consequent initiation of inquiry and dismissal, 

Respondent filed petitions which was allowed by Single Judge holding that since he stood 

retired prior to institution of disciplinary proceedings therefore entitled to all consequential 

benefits and confirmed by Division Bench – Whether, Respondent entitled to all consequential 

benefits – Held, notice of voluntary retirement deemed to be accepted from the date or period 

as indicated in the notice – To give effect to voluntary retirement consent of Government not 

necessary – As per Regulation 29(2) of Pension Regulation acceptance of notice by appointing 

authority subject to compliance of proviso otherwise voluntary retirement deemed to be 

effective on lapse of notice period – Non-approval communicated after expiry of notice period 

and cessation of work with effect from date of severance of master servant relationship – Under 

Regulation 20(3)(i) & (ii) of Service Regulation competent authority retain employee against 

whom disciplinary proceedings pending unless permitted – No order of refusal passed by 

competent authority within stipulated period – Notice of voluntary retirement became effective 

automatically by efflux of time upon expiry of three month notice period – No infirmity in view 

taken by High Court – Appeals dismissed. [UCO Bank v. SK Shrivastava] 

 

(J.K. MAHESHWARI, J.) 

2026-II-LLJ-225 (SC) 

LNIND 2026 SC 329  

 
 
 

 

 

 

 



JUNE, 2026 
 
 

CHANGE IN SERVICE CONDITION 

 

 Settlement – Industrial Disputes Act, 1947, Section 9A – Union raised dispute objecting 

to change in service conditions issued by Management – Tribunal found that management 

entitled to alter conditions by issuing notice under section 9A of Act – Whether, since majority of 

workmen have settled same should be applied to all employees who have not signed the 

settlements – Held, merely because some employees promoted or superannuated in meantime 

could not be deemed that they have waived their rights – Could not be said that settlement 

resulted from collective bargaining by majority of employees – If only settlement is out of free 

will and not indirectly forced down throat of persons dying of thirst it can be deemed to be fair 

– Although settlements binding on individual workmen their fairness for universal application 

cannot be affirmed – Tribunal has unique authority to amend or add to terms and conditions of 

service contract being extraordinary power not held by other courts – Tribunl carefully arrived at 

revised pay scales – Financial burden used as justification for opposing wage settlements – No 

justification for lowering retirement age from 60th years to 58 years – No error in order of 

Deputy Commissioner keeping settlement in abeyance – For employees who have not explicitly 

agreed award would override settlements – Impugned award, upheld – Petition dismissed. 

[Management of Manali Petrochemicals v. Presiding Officer] 

 

(D. BHARATHA CHAKRAVARTHY, J.) 

2026-II-LLJ-516 (Mad) 

LNIND 2026 MAD 8049 

COMPULSORY RETIREMENT 

 

 Delay in adjudication – Petitioner was imposed with punishment of compulsory 

retirement for misconduct by disciplinary authority and same confirmed by Appellant Authority – 

Despite failure report during conciliation proceedings issued by Commissioner, Government of 

India refused to make a reference for adjudication – Whether, appropriate Government acted 

within jurisdiction in refusing to make reference on ground of delay despite failure report – 

Held, when there were disputes between employer and employee, Petitioner must approach 

before appropriate authority within reasonable time but failed – Industrial dispute raised after 

delay – Petitioner slept over his rights for over a decade – No merit found – Petition dismissed. 

[Sri Manish Kumar Pandey v. Union of India] 

 

(AJAY KUMAR GUPTA, J.) 

2026-II-LLJ-666 (Cal)  

DISMISSAL FROM SERVICE 

 

 Principle of Natural Justice – Workmen charges with gross misconduct, dismissed 

from service – Labour Court held that management justified in dismissing services of workmen 

– Whether, Labour Court erred in deciding issues in favour of management – Held, labour Court 

did not decide as regards proportionality of punishments – Procedure followed by Labour Court 



amounted to jurisdictional error – When a domestic enquiry is being relied upon, it is 

requirement of law that preliminary issue be framed as regards legality and validity of domestic 

enquiry report – Enquiry Officer he did not inform workmen that they were required to adduce 

evidence – Enquiry reports not only in conflict with principles of natural justice but also perverse 

– Labour Court ought to have rejected reports of domestic enquiries and proceeded to decide 

on merits on basis of evidence – Impugned award, quashed – Matter remitted back to Labour 

Court – Petition disposed of. [Workmen of Borajan Tea Estate v. Management of Borajan T.E.] 

 

(DEVASHIS BARUAH, J.) 

2026-II-LLJ-627 (Gau) 

ENTITLEMENT OF TRAVELING ALLOWANCE 

 

 Power of Adjudication – Industrial Disputes Act, 1947, Section 33C(2) – Respondent 

sought for payment of Travelling Allowance after superannuation for attending enquiry 

proceedings as Defence Assistant in matter of departmental enquiry before retirement – 

Tribunal allowing claim of Respondent-Workman directed Petitioner-Bank to make such payment 

– Whether, Respondent having superannuated from service continued to be entitled to 

Travelling Allowance for attending departmental enquiry proceedings as defence Assistant – 

Held, High Court in writ proceedings does not re-examine or re-appreciate evidence recorded by 

Tribunal below – Power conferred by Section 33C(2) of Act is one of computation and recovery 

and not of adjudication – Respondent’s claim does not fall within narrow confines of Section 

33C(2) of Act – Entitlement to Travelling Allowance post-superannuation not founded upon any 

prior adjudication recognizing such a right – Tribunal inverted statutory scheme and converted 

what ought to have been threshold jurisdictional inquiry into mere computational exercise – 

Application filed by Respondent before Tribunal not maintainable therefore findings passed by 

Presiding Officer set aside – Petition allowed. [Allahabad Bank v. R.S. Saini] 

 

(SHAIL JAIN, J.) 

2026-II-LLJ-601 (Del) 

LNIND 2026 DEL 3526 

GENERAL PROVIDENT FUND 

 

 Valid Nomination – Provident Fund Act, 1925, Sections 4(1)(c)(i), 4(1)(c)(ii) & 5 – 

General Provident Fund (Central Service) Rules, 1960, Rule 33 (ii) – Tribunal allowed application 

filed by Respondent seeking release of amounts lying in General Provident Fund of his deceased 

brother – Both High Court as well as Tribunal decided petitions in favour of Respondent – 

Whether, Respondent entitled as the only valid nominee in respect of his brother’s GPF account 

to receive amounts lying in Fund – Held, if succession certificate required in both eventualities 

i.e. cases covered under (i) and (ii) of Section 4(1)(c) of Act then it would render otiose all 

nominations made under Act, 1925 read with Rules, 1960 – Section 5 of Act, 1925 provides for 

rights of a nominee – Keeping in view Rule 33 (ii) of Rule 1960 and Section 5(1) of Act nominee 

has primacy to receive amounts standing in name of depositor upon his death – In cases of 

valid nomination amount in provident fund account of deceased depositor required to be 

released to nominee – Government of India should not get involved in protracted litigation with 



respect to estate of deceased employee or dispositor under Act – Petition dismissed. [Union of 

India v. Paresh Chandra Mondal] 

 

(MANOJ MISRA, J. AND MANMOHAN, J.) 

2026-II-LLJ-497 (SC) 

LNINDORD 2026 SC 2 

MAINTAINABILITY OF CLAIM PETITION 

 

 Competent Authority – Industrial Disputes Act, 1947, Section 33C(2) – Claim Petition 

filed by Respondent-workman under section 33C(2) of Act allowed by Labour Court – Whether, 

impugned order sustainable – Held, entitlement to recover dues is the pre-existing right to be 

established for purpose of maintaining claim Petition under Section 33C(2) of Act – Entitlement 

under Section 33C(2) of Act could not be presumed nor to be determined by workman but to be 

ascertained by competent authority – Respondent workmen sent representation to Management 

and filed writ petition – Labour Court and Writ Court not considered scope of maintainability of 

such claim petition – Adjudication of merits to determine right of workman is impermissible and 

beyond scope of Section 33C(2) of Act – Impugned order, set aside – Appeals allowed. [Dakshin 

Bharat Hindi Prachar Sabha v. K. Ethiraj] 

(S.M. SUBRAMANIAM, J.) 

2026-II-LLJ-535 (Mad) 

PRINCIPLES OF NATURAL JUSTICE 

 

 Departmental Enquiry – Petitioner terminated from service for misconduct without 

affording proper opportunity of hearing – Whether, termination of Petitioner executed in 

compliance with principles of natural justice – Held, Respondents terminated services of 

Petitioner by merely issuing show-cause notice discarding his reply as unsatisfactory without 

conducting any formal Departmental Enquiry – It is a well-settled proposition of law that even 

though an employee may be appointed as a contractual or daily employee, the principles of 

natural justice must strictly be followed when termination is founded on allegations of 

misconduct – Casting stigma upon Petitioner without adducing evidence in properly constituted 

inquiry legally impermissible – Impugned termination orders, set aside – Petition allowed. 

[Akhilesh Nimawat v. State of Madhya Pradesh] 

 

(JAI KUMAR PILLAI, J.) 

2026-II-LLJ-654 (MP) 

REMOVAL FROM SERVICE 

 

 Representation Through Counsel – Industrial Disputes Act, 1947, Section 36 – 

Respondent-workman who was removed from service by Petitioner-Institute raised industrial 

proceeding – During pendency of said proceedings, application moved under Section 36 of Act 

objecting to representation of Petitioners through its Advocate which was allowed by Tribunal – 

Whether Tribunal justified in restraining Petitioners from being represented by counsel – Held, 

Section 36(4) of Act provision does not created absolute prohibition rather, it confers discretion 

upon the Tribunal – Permitting one party to avail legal expertise while denying same to opposite 

party violates principles of natural justice – Industrial adjudication could not be rendered one-



sided – Respondent was effectively availing legal assistance – Imppugned order reflects 

mechanical application of Section 36 of Act – Tribunal declined to extend similar opportunity of 

legal representation to opposite party – Impugned order, set aside – Petitioners permitted to be 

represented through their Advocate – Petition allowed. [All India Institute of Medical Sciences v. 

Hansraj Sharma] 

 

(ANAND SHARMA, J.) 

2026-II-LLJ-502 (Raj) 

 

TERMINATION OF SERVICE 

 

 Claim Petition – Maintainability – Industrial Disputes Act, 1947, Section 33C(2) – 

Appellants-workmen terminated from service by Respondent no. 1-contractor with whom 

contract terminated by Respondent no. 2-management – Whether, Labour Court committed 

error in entertaining claim petitions and adjudicated the merits in respect of rights of workmen 

– Held, entitlement to recover dues is the pre-existing right, to be established for purpose of 

maintaining claim petition under Section 33C(2) of Act – Such entitlement to be ascertained by 

competent Labour Court – Rights cannot be adjudicated and determined in claim petition – In 

absence of any preexisting right to petition under Section 33C(2) of Act could be entertained by 

Labour Court – Workmen engaged through registered contractor hence question of existence of 

employer-employee relationship between workmen and Respondent no.1 does not arise – 

Labour Court committed error in entertaining such claim petitions – Appeal dismissed. [N. 

Vadivel v. Management of India Cements Ltd] 

 

(S.M. SUBRAMANIAM, J.) 

2026-II-LLJ-545 (Mad) 

TERMINATION 

 

 Reinstatement – Backwages – As Respondent did not report to transferred place, 

Petitioner after issuing absconding notice, terminated him from service – Labour Court set aside 

termination order and directed payment of 50% backwages with continuity of service, hence 

these petitions – Whether, impugned order passed by Labour Court, sustainable – Held, 

acceptable materials not placed to hold that Respondent was discharging duty in supervisory 

capacity – Preparing some bills on behalf of establishment not sufficient to hold that 

Respondent was discharging duty in supervisory capacity to classify him as not workman – 

Petitioned ought to have issued show cause notice and conducted domestic enquiry – In 

responding to transfer order referring to his salary he expressed his inability to maintain himself 

in the event of transfer – When termination order was issued, the matter was still pending 

before Conciliation Officer – Termination order was illegal – Taking judicial note of nature of job, 

workman entitled to 75% backwages – Impugned award, modified – Petition filed by 

Management, dismissed – Petition filed by workman, partly allowed. [G4s Secure Solutions v. 

Veerabhadraiah] 

 

(ANANAT RAMANATH HEGDE, J.) 

2026-II-LLJ-648 (Kant) 



 

WITHHOLDING OF GRATUITY 

 

 Eviction from Quarters – SAIL Gratuity Rules, 1978, Rule 3.2.1(c) – Appeals are filed 

to examine the workability of the right of SAIL-Management to withhold the gratuity of ex-

employees because the ex-employees did not surrender vacant possession of the quarter 

allotted to them while in service – Whether management is entitled to adjust the penal rent 

from gratuity/security amount of ex-employees who have retained staff quarters beyond the 

permissible period – Held, under Rule 3.2.1(c) of Rules, management expressly empowered to 

withhold gratuity amount payable to ex-employee – No interest shall be payable on gratuity 

amount so withheld during period of unauthorized occupation – Ex-employee obligated to 

vacate and surrender possession of staff quarters and management obligated to release gratuity 

amount after making permissible deductions – Having availed of benefit of retaining staff 

quarters by offering gratuity amount as security, employee could not simultaneously claim that 

withholding the said amount entitles ex-employees to interest on the withheld gratuity/security 

amount – Ex-employees directed to vacate staff quarters in their respective possession – 

Impugned judgment, unsustainable – Appeals allowed. [Management of Steel Authority v. 

Shambhu Prasad Singh] 

 

(S.V.N. BHATTI, J.) 

2026-II-LLJ-470 (SC) 

LNIND 2026 SC 273  
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